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at=ta©afmqTJGh mr /
(q) i Name and Address of the

Appellant

The Assistant Commissioner, CGST & C. Ex.,
Division – II, Ahmedabad South.
3rd Floor, GST Bhavan, Ahmedabad

daqd©rqqGq r=;iam;;a
(a) I Name and Address of the I Vandarvad Talav, Vatva'Ind. Estate,

Responded I Ahmedabad - 382445.

q=F€®f%qvwftv-wt%+qttdvqlwynn{atq€q€qrtqr + vfl WIID'In ©+qVTqqVWX
gfBnOqtwftv wm w8wrwqqqwlavtv6ar{,§€TfRR+ mtv +f+saO- v%Kr{1

Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.
VE€ vtvnmlqfkwr qi&ot:-
Revision application to <;overnrnent of India:

(1) #dbiRnRR qrwwf&fhm,1994#T%NrvTKft+q€Tq w vmsa%gIt qlqtnura#
©r-8HT #wntwq©+3Mfa !qfTwr grta #gtn rIf%, vrta wvrt, f8v +qrqq, tmq®wr,
@fTqfqV, :ftqT€n VH, ©gq TInt, q{ feWfT, rroool€r#TvT+tqTfgq ,-

A revision application lies to the Under Secretary, to the Govt. of india, Revision
Applicadon Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (i) of Secdon-
35 ibid

(q) vfl TTv=FF6Tf++qNR +V#tdt§Tf+W wit mr wrFrRvrwrqTXTIgn f%M

WFRrn+Trtwrnn+vr©& wiEn vnf+,nfMWTFrHqrwrE+qTiqt mr qTWT++
vr fbftwrRrn+§vrq#tvfQw heraas{ $-TI

In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course
of processing of the goods in a warehouse or in storage whether in a factory or in a
warehouse.

(v) nmb VTFfq6IT?vr ytw+fhHtv v@ n nn©#f+fhrhr q

aqnqqj©hft8ahqTq+#frvNahgTFfWugqr viet + WfM it
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In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

i 4 i

(T) qftqr© vr Eva+f%qf8nvHah4T© (+w% nyav qt)f%lt@fbn Tum@ 81

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(v) dfhr©wa#tmwqq qFv3+EqmT%f%vqt vqft#ftZVFq#tT{83hR+ grIer qt lw
ura tP fhm # !aTf% giTa, wHa % wa uftv qt vvq u qr vr€ + fRv gif&ibm (+ 2) 1998

gRT 109 HnRIdl % TROt

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec. 109 of the Finance (No.2) Act, 1998.

(2) +Ffkr©qra gre% (WitH) fbm4dt, 200r #fhR 9 % at@fafqfRfIg Tm +@r w-8 + a
vfbff q, #fqv wtw b.vft WTt% !f©7 fRqTq & dtv vrw # #tmqv-mtv q+ wfM mig 41 qtat
srMit % vr% 3fqv ;ittm fM vm qTfjt{t w+ nq war q m $@r qftq & gntv urn 35+ +
ftufft7 =Rb wm %gBR % vrqfTgH-6 vrvn qt vfR $t8d}qTf{qI

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OID and Order-In-Appeal. It should also be

accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) ftRqq©Rqq%vrqq§Y+€7mqq6@rv wt u ©aqqMt®qt200/-qtv %TTaT7#

vrq3iRqd+©Hwt qq@rv ima{r dr 1000/-a=$TVy=TrTq#gmt

The revision application shall be accompanied by a fee of Rs.200/- where he
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

dba q@F,+.fhr @iRq gwR+8qTmwftdhRjnnf&qTwr+vfi3rfh:-
Appeal to Custom,- Excise, & Service Tax Appellate Tribunal.

(1) +Or aVERT qj% ;If&iBM, 1944 dR uiTr 35- dt/35-q batHe:-
Under Section 35B/ 35E of CEA, 1944 ml appeal Res to :-

(2) 3nfRf©vqM:#vQrq WEVE #©VnT#tWftq,WftqtiTnq++rfhn vw, iT'#r
:wT©rqr.qq+8qFm WfWN arm@gwr (ftTta) #qRrT gMtv =ftfb6F, ©§qTTRTq + 2-d TrTr,
qSVTdT vm, gVtVT, ftktnqKn, g§qVTqR-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribund
(CESTAT) at 2'=dfloor, Bahumali Bhawan, As&rwa, Girdhu Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be 81ed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be

accompanied against (one which at least should be accoInpmied by a fee of
Rs. 1,OC)0/-, Rs.5,000/- and Rs. IO,000/- where amount of duty / penalty / demand /
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Asstt. Registar of a branch of any nominate public
sector bank of the place where the bench of any nominate pu
place where the bench of the Tribunal is situated.

blic secto: of the:
an +al

CpE 41
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(3) vfl TW ©fiw + q{ qe we?it vr mrjgr iTn { dr vM TI finer h f&q =Rv %r Evan al{%
dq qfbnvrmnfjq§€ aq % iTt ST vfr f% f#m qa %rf+4v#%f%vwTftqft wfM
qT=rTf&%or8RqwftqnHhw%ngtqqwMfMvnre I

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs. IOC)/- for each.

(4) urqrqq TeV wf&fhm !970 vqr thfTPda #t' gHgt -1 % gmtv flaTfi:v f+R wEW an
mM vr qaBTt© 4wftqft fhhn vrfbFT+ + gf&er + + 7aq gt qq xf+n: v 6.50 qt %r @rqr©q

$@ fIn@a8mqTihl

One copy of application or O.1.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) ?qjngdPdaqnr©t#rfhbnr qr+qr&fhrd gt at ft un ©n®af#nvrRr8©dhn
w, :R€kr nvq+ qr©q{+qrm wftdhrqnTf%gwr (qBltfRf#) fhm, 1982 +fRfja el

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) dm qr©,&.tbr©qrqq qrwu+tvr@ wftdhqmf96wr(fRt-h)!%vitwftmt%qni©
it HMtbr (Demand) IT++ (Penalty) qT 10% !{ HRT w:Tr ©fqqBt {I !RIff%, Nf#Bmi if HRT

10 %tTy VR 81 (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)

NRr WiTT TW 3tt gRT@ # #mtV, WTf% shIT BMf #t Th (Duty Demanded) I

( 1) # (Section) 1 ID hwa f+8ffta iTf&;

(2) fhnqqTmdhf}?#tIM;
(3) +qtabfta f+Nt %fM 6 baHtqrTfPn

w x+ vm 'dR7@frq’t%#l{qn#tqmm qT w#tv’nfMmIbf+RIg ud gm MT
VTr el

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit mnount shdl not exceed Rs.IO Crores. It may be noted that the
pre_d,po,it i, a „,a„dato,y ,o„dido„ fo, fding appeal before CESTAT. (Section 35 C
(2A) urd 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994)

Under Central Excise and Service Tax, “Duty demanded” shall include:

(i)

(ii)

(ni)

amount determined under Section 11 D;
amount of erroneous Cenvat Credit taken;
arnount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) Sy wtqr + vR wHy qIn+ tuI % Vq© qd Tv% gwr TaX qT WK fi4rft7 $ fT ;fnr fN ml

qr,@%lo%uqmqw gIt qd%qg@rfqqTfta©av WTb 10% m qi #taTmae1

In view of above, ul apped against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where dutY or dutY and penaltY are in dlspute,
or penalty, where penalty alone is in dispute.”
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F.No. GAPPL/COM/STP/347/2C)23-Appeal

ORD®R-IN-APP©AL

The following appeal has been filed under section 84(1) of

the Finance Act (hereinafter referred as 'the Act’) by the Assistant

Cornrnissioner, CGST & C. Ex., Division – II, Ahmedabad South

Commissionerate (hereinafter referred as 'appellants’) in
compliance to Order-in-Review No . 74/ 2022-23 dated

23.03.2023 passed by Commissioner, Central GST, Ahmedabad

South (hereinafter referred to as the "the reviewing authority"

also) against Order-in-Original No . 18 / SC/ S .B .

engineering/Div2/ Al)ad-South/JDM/2022'23 dated 27. 12.2022

(hereinafter referred as “the impugned order”) passed by the

Assistant Commissioner, CGST, Division – II, Ahmedabad South

(hereinafter referred as “the adjudicating authority”) in the case

of M/s. S.B. Engineering Works, 13, Shiv Park, Vandarvad Talav,

Vatva Ind. Estate, Ahmedabad-382 445 (hereinafter referred as

“the Respondentsl.

Order } Order-In-Original No, & DateAppeal No. & Date Review
No. & Date

GAPPL/COM/ STD/ 347/2023 -c=Mi-RM74/2022-23

South/JDM/2022-23 dated 27.12.2022Appeal Dated 19.07.2023 23.03.2023

2. Briefly stated, the facts of the case are that the respondent

were holding Service Tax Registration No. AAWFS9271PST001.

On scrutiny of the data received from the Central Board of Direet

Taxes (CBDT), it was noticed that the respondent had declared

less gross value in their Service Tax Returns (ST-3) for the F.Y.

2015-16 as compared to the gross value declared by them in
their Income Tqx Return (ITR). It was observed that there was a

difference of Rs. 1,39,14,680/- in value of services reflected in

ITR and gross value shown in ST-3 returns for the year 2015-16.

Hence, it appeared that the appellant had not discharged their

service tax liability to the tune of Rs. 20,17,629/- on the

aforesaid arhount of Rs. 1,39,14,680/-. As them9llant failed

I



F.No. GAPPL/COM/STP/347/2C)23-Appeal

to produce any documentary evidence/proper clarification for

non-payment/less discharge of service tax liability a Show Cause

Notice No. AR-III/Div-II/Third-party/S.B.Engg./ 19-20 dated

24.12.2020 was issued to the appellant wherein:

a) Demand and recover an amount of Rs. 20,17,629/- under

proviso to Sub Section (1) of Section 73 of the Act along with
interest under section 75 of the Act.

b) Impose penalty under the provisions of Section 77 and 78

of the Act.

2.1. Th_e Adjudicating authority, based on the appellant’s

submissions and documents, observed that services provided to

M/s. Meghmani Industries Ltd. in a Special Economic Zone

(SEZ) to the tune of Rs. 1,02,49,290/- were exempt from service

tax. The adjudicating authority confirmed the exclusion of

service tax on these services in terms of Notification No.

12/2013-ST dated 01.07.2023 as amended. Additionally, the

adjudicating authority allowed the amount of service tax Rs.

30,39,506/- which is included in the total sale value. The

adjudicating authority confirmed the exemption of service tax on

manpower services provided to M/s. Nagarjuna AWichem Ltd.,

Hyederabad to the tune of Rs. 6,77,681/- in the light of

Notification No. 07/2015-ST dated Ol.03.2C)15 considering that
the service tax on manpower supply service was- paYable bY the

recit)lent of services on. 100% basis. ConsequentIY: the

adjudicating authority dropped the proceedings initiated by the

show Cause Notice. However2 the legal correctness of the

impugned order in respect of allowing the benefit of exemption to

the service provided to Meghmani industries Ltd. valued at Rs.

1,02,49,290/- under Notification No. 12/2013-ST dated

”' '“::
\\?

q
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F.No. GAPPL/COM/STP/347/2C)23-Appeal

2.2 The Principal Commissioner, Central GST, Ahmedabad

South, in exercise of the power conferred on him under

subsection 1 of Section 84 of the Act in order to satisfy himself

as to the legality and propriety of the impugned order, directed

the adjudicating authority vide review order No. 74/2022-23

dated 23.03.2023 to file an appeal before undersigned within
stipulated period for determination of the legality and

correctness of the impugned order on the following grounds:

> The adjudicating authority while allowing the benefit of

exemption under Notification No. 12/2013-ST dated 01.07.2013

in respect of services provided by the assessee to M/s mehgmani
Industries ltd. has not discussed as to which documents were

verified by him to satisfy that the condition mentioned in the

above said Notification have been fulfilled by the assesse.

> The appellant submitted that as per Notification no.

specified service received by the recipient i.e. SEZ Unit or the

Developer are used exclusively for the authorized operations.

> The person liable to pay service tax has the option not to

pay the service tax subject td the condition and procedure as

stated in para 3 of Notification No. 12/2013-ST dated
01.07.2013.

> The appellant also submitted that as per voucher No. 190

dated 30.10.2015 and Voucher No. 205 dated 07.11.2015 shown

in ledger to M/s Meghmani Industries Ltd. account, the

respondent had charged service tax, however they did not

discharge service tax in the Government Accognt



F.No. GAPPL/COM/STP/347/2023-Appeal

3. The respondent were called upon to file a memorandum of

cross objection against the appeal. Personal herring in the case

was held on 22-09-2023. Shri Rohan Thakkar, Chutered

Accountant, appeared for personal hearing on behalf of the

respondent and reiterated the written submissions in the cross

objection to the departmental appeal. He requested to uphold the

order passed by the adjudicating authority and to reject the

departmental appeal.

4. 1 have carefully gone through the submission of both

appellant and respondent, studied the facts of the case, grounds

of appeal, and documents available on record and considered the

submissions by both sides. The issue to be decided in the

present appeal is whether the impugned order passed by the

adjudicating authority, dropping the proceedings initiated

against the respondent vide the show cause notice (supra) , in the

facts and circumstance of the case, is legal and proper or
otherwise.

5. 1 find that the appellant have contended that the

adjudicating authority granted exemption to the services

provided to M/s. Meghmani Industries Ltd. without specifying

which documents were verified to ensure compliance with the

conditions of the Notification No. 12/2003-ST dated 01.07.2013.

The relevant provision of Notification No. 12/2003-ST dated

01.07.2013 is reproduced as under:

2. The exem£)don shall be provided by way of reAnd of
service tax paid on the speciBed services received by the SEZ

Unit or the Developer and used for the authorised operations;

Provided that tuhere the specifIed services receit;ed bY the SEZ

una or the Developer are used exclusiveIY for the
authorised operations, the person liable %!WWw tax

E...'- = =>7



F.No. GAPPL/COM/STP/347/2C>23-Appeal

has the option not to pay the service tax ab initto, subject to

the cortditiorbs and procedure as stated below.

3. This exemption sha}I be given effect to in the following
rrLarLrLer:

(D The SEZ Unit or the Developer shall get an approval by

the Approval Committee of the list of the semIices as are

required for the authorised operations (referred to as the

’specifIed senices' elsewhere in the notifIcation) on

which the SEZ Unit or Developer wish to claim

exemption from service tax.

The ab -intRo exemption on the spedBed seruices

received by the SEZ Unit or the Developer and used

exclusively for the authorised operation shall be allowed

subject to the following procedure and conditions,

namely:-

J

(A)

(a) the SEZ Unit or the Developer shall furnish a
declaration in Fowrt A-1, verifIed by the SpecifIed OffIcer

of the SEZ, along with the list of speciBed services in

terms of conchtion (1);

(b) on the basis of declaration made in Form A- 1, an

authorisation shall be issued by the jurisdictional

Deputy Commissioner of Central Excise or Assistant

CorrLmissioner of Central Excise, as the case may be to

the SEZ Unit or the Developer, in Form A-2;

(c) the SE)Z Unit or the Developer s/zaZZ provide a
copy of' said authorisation to the provider oj'

specified services. On the basis of the said
aattr©risati©n, the service protAder shaZZ provide

the $pecij'ieti seruices e© the SEIZ Unit or the

Developer wit;float: payment of sen>ice tax;

5.1 On the analysis the above provision, it is clear that not all

the services to a Special Economic Zone (SEZ) are automatically



F.No. GAPPL/COM/STP/347/2C)23-Appeal

exempted under the above Notification; only those exclusively

used for authorized operations by the SEZ Unit or the Developer

qualify for exemption from the payment of service tax. The

service provider intending to provide services to SEZ Unit or

Developer without payment of service tax must possess a copy of

authorization in Form-A-2. However, on going through the

written submission of the appellant and respondent, i find that
no such authorization in Form-A-2 pertaining to M/s. Meghmani

Industries Ltd. was furnished before the adjudicating authority.

in the submission of the respondent they accept that they are

not having the copy of Form-A-2. Thus, it appears that the

adjudicating authority vide the impugned order wrongly allowed

the benefit of exemption without confirming that the services to

the tune of Rs. 1,02,49,290/- provided by the respondent to M/s

IV[eghmani Industries Ltd. were indeed for authorized operations

only

6. In view of the above discussion I am of the considered view

that the benefit of ab-{rLitiO exemption from payment of service

tax under the said Notification No. 12/2003-ST dated

01.07.2013 as amended: cannot be extended to the respondent.

In addition to the above, I have peruse(I copy of ledgers account

to M/s Meghmani Industries Ltd for the impu Wed period

submitted by the respondent, which indicates that the

respondent charged service tax for specific vouchers e.g. (i)

Voucher No. 190 dated 30.10.2015 involving value of Rs.

8,77,193/- and service tax thereon Rs. 1,22,807/- and (ii)

Voucher No. 205 dated 07.11.2015 involving value of Rs'

3,25,688/- and service tax of Rs. 45,596/- issued to M/s

Mehgmani Industries Ltd., however theY didn’t deposlt them'

Hence, it is quite evident that the respondent despite charglng

service tax in respect of above mentioned vouchers have not

deposited the same in the Government account and claimed

exemption on the entire value of Rs. which is

9



r.I\i O. Gnr r L/ LUIVI/) I r/34//zuz3-Appeal

inclusive of the value of the above mentioned vouchers.

Therefore, it appears that the adjudicating authority failed to

consider these vouchers, rendering the order legally incorrect

and subject to being set aside.

7. It is also noticed that the respondent had suppressed the

material facts regarding provisions of above services without
valid documents form the department and hence, the service tax

thereon is required to be recovered invoking extended period

under the provision of Section 73 of the Act. The respondent are

also liable for penalty under Section 77 and 78 of the Act.

)

e

8. In view of the above discussion, I pass the following order:

t

8.1. The impugned order is set aside allowing the appeal in

respect of service tax for which the respondent is liable to pay

service tax at the appropriate rate on the value of Rs.

1,02,49,290/- along with interest under Section 75 of the Act.

8.2. Penalty under Section 77 of the Act is also allowed to be

imposed on the respondent.

8.4. Penalty equal to the service tax liability under Section 78 of

Act as per para 8.1 hereinabove is also allowed to be imposed on

the respondent.

9. w$©6efHn®##tq€wftv%rfonHT©Maft%©fMvwr e. I
The appeal filed by the appellant stands disposed of in above

termsL

dlqH q :h
WW (wit*,)

Date : 24 .01.2024
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wWBAt:tes Ma

a.dR. vv.a

By RPAD / SPEED POST

The Assistant Commissioner,
Central GST, Division-II,
Ahmedabad South.

To I

Appellant

M/s. S.B. Engineering Works,
13, Shiv Park, Vandarvad Talav,
Vatva Ind. Estate,
Ahmedabad-382 445 .

Respondent

Copy to

1. The Principal Chief Commissioner, Central
Ahmedabad Zone.
The Principal Commissioner Central GST,
Ahmedabad South.
The Deputy Commissioner, CGST, Division IV,
Ahmedabad South
The Deputy/ Assistant Commissioner (RRA) ,
Ahmedabad South
The Asstt. Commissioner (HQ System) Central
GST, Ahmedabad South (for uploading the OIA).
Guard File.
P. A. File.

GST,

2.

3.

4,

5.

.aT--
7.
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